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Introduction

CRIMINAL LAW IS COMPLEX. EACH COURT
AND EACH JUDGE HAS UNIQUE VARIATIONS
AND EACH CASE, INCLUDING YOURS, HAS ITS
OWN UNIQUE FACTS THE PURPOSEOF THIS
PAMPHLET IS NOT TO PROVIDE LEGAL AD-
VICED YOU ARE STRONGLY ENCOURAGED TO
CONTACT AN ATTORNEY OF YOUR CHOICE
WHO CAN ADVISE YOU ABOUT YOUR SITUA-
TION. THE PURPOSEOF THIS PAMPHLET IS TO
PROVIDE YOU WITH A GENERAL UNDER-
STANDING OF THE CRIMINAL PROCESSAS IT
RELATES TO OWI.

What is OWI?

Operating a vehicle while intoxicated has three elements:
e  Operating

e Avehicle

e  While intoxicated.

Operating:

Most OWI charges result from someone driving a vehicle

while under the influence of alcohol. However, an OWI can
result from a person being under the influence of drugs, includ-
ing prescription medications. There are also more complicated
scenarios, such as, being behind the wheel of a stopped vehicle
with the engine running.

Vehicle:

Indiana Statutes define a vehicle as more than a car or truck. A
vehicle is defined as, fifa devi
or property is or may be transported or drawn upon a high-

way. 0 The statute does not req
gol f carts, snow mobiles or

cles. The OWI statute is not restricted to highways or road-

ways. It is possible to be arrested for an OWI while driving a
vehicle off road.

Intoxicated:

The State approaches intoxication from two (2) different direc-
tions. One is the effect, that
or is suffering from fAan i mpai
action. o

The second approachperis®@ wfobéeatrtr
and simply provides that if the State can show by a breath or
blood test that you had a specified concentration of alcohol in
your blood when you were operating a vehicle.

What Happens In Court?

Your first appearance in court will be the
“initial hear-ing." At the initial hearing,
the court will advise you of your consti-
tutional and statutory rights (this is fre-
quently done in mass with a video), and
of the charges against you. If you are
indigent, the Court will appoint an attor-
ney at the public's expense to represent you if you request
one. After advising you of your rights, the Court will enter a
plea of not guilty for you unless you affirmatively tell the
Judge you want to plead to guilty (not a good idea in most
cases). After entering a not guilty plea, most courts will set
time for a prdrial conference and trial. At the time of your
initial hearing, if the Judge believes that probable cause ex
that you were operating while intoxicated, your driving privi
leges will be immediately suspended.

Warning:
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Pre-trial:

A pre-trial conference is an opportunity for you and/or your
attorney to meet with the Prosecuting Attorney and explore
the possibility of a plea agreement, or exchange information
and prepare for trial.

Trials a person is ﬁunder t he

red condition of, hought an
Every defendant has a right to a trial.. In certarn instances,

there are good reasons for a case to proceed to trial. How-
evhreitrisradadt thatdhe gajority of gases are disposed of
without a trial.  Your attorney will discuss the specifics of
your case with you and give you the advice necessary for y
to determine whether your case has merit to warrant a trial



