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Consequences of Conviction 

A person is ñconvictedò of a crime if he/she pleads guilty 

or is found guilty after a trial. An OWI conviction has  

serious consequences, which can depend upon a number of 

factors such as: whether it is a ñper seò or ñintoxicatedò 

charge, whether it is a first offense or whether someone 

was injured or killed.  An OWI may be charged anywhere 

from a Class C misdemeanor to a Class B felony. A con-

viction carries a wide range of possible penalties. 

Jail Time: 

A Class C misdemeanor provides for a maximum of sixty 

(60) days in the County jail. A Class B Felony provides for 

six (6) to twenty (20) years in prison.  Most courts are very 

serious about OWI.  It is very unlikely that you will avoid 

spending, at least, some time in jail if you are convicted. 

License Suspension: 

Your drivers license will be suspended at the initial hearing 

if the court finds probable cause, an OWI occurred, or 

finds that you refused a breath or blood test.  (Indiana law 

provides that you must submit to a test if requested or your 

license will be suspended for one (1) year for refusalð

even if you are never convicted of OWI.  Upon conviction, 

the court will suspend your license for a period of up to 

two (2) years. There may be a possibility for you to obtain 

a restricted driverôs license to   operate a vehicle to and 

from work. See your attorney for more information on the 

requirements for a restricted driverôs license. 

 

Reinstatement fee: 

When your period of license suspension is over, you will have 

to pay a reinstatement fee to the BMV and provide proof of 

insurance before your license will be reissued to you. 

High Risk Insurance: 

Most insurance companies require you to purchase expensive 

high risk insurance if you have been convicted of an OWI. 

HTV:  

If, within a ten (10) year period, you accumulate ten (10) traf-

fic violations, at least one of which is a major traffic offense, 

you will be adjudged a habitual traffic violator and your li-

cense may be suspended for five (5) years If, within a ten (10) 

year period, you accumulate three (3) major offenses, you may 

be determined to be a habitual traffic violator and your license 

may be suspended for ten (10) years. If you are arrested driv-

ing as a habitual traffic violator you may be charged with a 

Class D Felony and your license suspended for life. 

Criminal Record:  

Finally it is important to know that a criminal conviction, 

whether felony or misdemeanor will remain on your record 

forever. It is always wise to seek the advice of legal counsel 

before entering into any guilty plea with the Court. 
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CRIMINAL  LAW IS COMPLEX. EACH COURT 

AND EACH JUDGE HAS UNIQUE  VARIATIONS  

AND EACH CASE, INCLUDING  YOURS, HAS ITS 

OWN UNIQUE  FACTS. THE PURPOSE OF THIS  

PAMPHLET   IS NOT TO PROVIDE LEGAL AD-

VICEðYOU ARE STRONGLY ENCOURAGED TO 

CONTACT AN ATTORNEY OF YOUR CHOICE 

WHO CAN ADVISE YOU ABOUT YOUR SITUA-

TION . THE PURPOSE OF THIS  PAMPHLET  IS TO 

PROVIDE YOU WITH  A GENERAL UNDER-

STANDING OF THE CRIMINAL  PROCESS AS IT  

RELATES TO OWI . 

 

What is OWI? 

Operating a vehicle while intoxicated has three elements: 

Operating 

A vehicle 

While intoxicated. 

Operating: 

Most OWI charges result from someone driving a vehicle 

while under the influence of alcohol. However, an OWI can 

result from a person being under the influence of drugs, includ-

ing prescription medications. There are also more complicated 

scenarios, such as, being behind the wheel of a stopped vehicle 

with the engine running. 

Vehicle: 

Indiana Statutes define a vehicle as more than a car or truck. A 

vehicle is defined as, ña device in, upon, or by which a person 

or property is or may be transported or drawn upon a high-

way.ò The statute does not require a motor. Bicycles, scooters, 

golf carts, snow mobiles or ATVôs are other examples of vehi-

cles. The OWI statute is not restricted to highways or road-

ways. It is possible to be arrested for an OWI while driving a 

vehicle off road. 

Intoxicated: 

The State approaches intoxication from two (2) different direc-

tions. One is the effect, that is a person is ñunder the influenceò 

or is suffering from ñan impaired condition of thought and 

action.ò  

The second approach is often referred to as a ñper seò violation 

and simply provides that if the State can show by a breath or 

blood test that you had a specified concentration of alcohol in 

your blood when you were operating a vehicle. 

 

 

 

What Happens In Court? 

Your first appearance in court will be the 

"initial hear­ing." At the initial hearing, 

the court will advise you of your consti-

tutional and statutory rights (this is fre-

quently done in mass with a video), and 

of the charges against you. If you are 

indigent, the Court will appoint an attor-

ney at the public's expense to represent you if you request 

one. After advising you of your rights, the Court will enter a 

plea of not guilty for you unless you affirmatively tell the 

Judge you want to plead to guilty (not a good idea in most 

cases). After entering a not guilty plea, most courts will set a 

time for a pre-trial conference and trial.  At the time of your 

initial hearing, if the Judge believes that probable cause exists 

that you were operating while intoxicated, your driving privi-

leges will be immediately suspended.  

Warning:  

If you fail to appear on time at any scheduled hearing that 

you are ordered to appear, the court will issue a warrant for 

your arrest and revoke your bail.  

Pre-trial:  

A pre-trial conference is an opportunity for you and/or your 

attorney to meet with the Prosecuting Attorney and explore 

the possibility of a plea agreement, or exchange information 

and prepare for trial. 

Trial:  

Every defendant has a right to a trial..  In certain instances, 

there are good reasons for a case to proceed to trial.  How-

ever, it is a fact that the majority of cases are disposed of 

without a trial.    Your attorney will discuss the specifics of 

your case with you and give you the advice necessary for you 

to determine whether your case has merit to warrant a trial  
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